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On behalf of the Board of
Directors and staff of the
NVSBC, happy holidays to you
and your loved ones. We hope
you get a chance for some
well-deserved time off over the
holidays to appreciate all the
blessings we have!
It was good to see so many
NVSBC members at the VA’s
NVSBC in Nashville this
month. Thank you to all who
stopped by our booth and said
hello to Heather, Earl, Norris,
and the rest of our group. We
also want to extend a welcome
to our new members who
joined last week, as well as say
thank you to those who paid
2020 dues. This makes
Heather’s job much easier!
(FYI, we will have a booth at
the Department of Energy
Conference in Charleston as
well as the GSA Conference in
Atlanta, both of which are in
early 2020).
This Fall, the NVSBC formed a
501(C)(3) called the NVSBC
Educational Foundation. It
has two specific goals: first, to
expand the very successful
scholarship program we offer

to bring new start-up
SDVOSB/VOSBs to VETS.
This program has only been
successful because of the
energy of Lynette Planto and
the generosity of our member
firms.
Our second goal is to develop a
training platform for members
to address the issue of
“Procurement Ready,” a term
the government uses daily.
Our goal is not to reinvent the
wheel but to bring together the
very best resources we can
find. You may have looked at
the material from Piliero
Mazza on SBA’s MentorProtégé and Joint Venture
rules. Next week we will
announce a year-long program
with Jennifer Schaus &
Associates called “Get FAR
Sighted in 2020.” Each Friday
we will have a webinar on a
FAR chapter.
We look forward to an exciting
2020 as NVSBC celebrates its
10th anniversary helping
veterans find success in the
federal marketplace!
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NVSBC’s purpose is to transition veterans into
business owners servicing the federal
government.

RED ALERT! HR 4920 PASSES HOUSE, ON ITS
WAY TO PUTTING VETS SECOND AT VA!
In part because veterans have not been reaching
out to their representatives to communicate that
they oppose this bill, on December 16, 2019, the
House passed HR 4920, which carves out an
exception to the VA’s “Veterans First” mandate
(i.e., Kingdomware preference for vets) when it
comes to AbilityOne. This is what happens when
we don’t speak up! For more info about the bill,
check out our November issue.
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NVSBC’s Executive Director Named D.C. Chapter Meets Next on Jan 8
NaVOBA’s Veteran’s Business
For those of you in the D.C. area,
Advocate of the Year
mark your calendars! Beginning
Congratulations to Scott Denniston on January 8, 2020, the D.C.
Chapter will be meeting monthly
for being named NaVOBA’s 2019
(as usual) in the Arlington
Veteran’s Business Advocate of the
Marriott, and there’s an exciting
Year. This prestigious award was
roster
of speakers, networking
presented at NaVOBA’s 2019
opportunities,
and boot camps in
Veteran’s Enterprises of the Year
which to partake. For more
Awards Ceremony during the
information, contact Scott
Business Beyond the Battlefield
Semple, Co-President of the D.C.
Conference in Arlington, Texas.
Metro Chapter, at
scott.semple@NVSBC.org.
NorCall Chapter Interest Meeting
Cancelled!
Due to the holiday and other
commitments, the January 9,
2020 NorCal Chapter Interest
Meeting has been cancelled for
now. We’ll provide an update of a
revised date as soon as it is
available!

Is There Fire? Knowing When to File An SDVOSB Status Protest
Veteran-owned companies are very protective of not only their VOSB or SDVOSB status,
but are also vigilant about calling out companies they think may be falsely claiming either
status. A recent SBA OHA SDVOSB protest illustrates the difficulty in lodging such a
protest, and also some “best practices” that may help prevent having one lodged against
you.
In BMK Ventures, Inc., a protestor challenged the SDVOSB status of the awardee of a VA
contract, which had re-verified its status with the CVE only nine days before offers were
due. (The offer date is the date of eligibility determination). BMK challenged the veteran’s
disabled veteran status because social media sites did not cite such status. It also noted
the veteran’s involvement with another business, claiming that this would compromise
his ability to control the VetBz-verified firm during "normal business hours." (SBA No.
CVE-144-P).
SBA OHA denied the protest, noting it was not necessary for a veteran to disclose his
disabled veteran status on social media. It also found that the veteran had adequately
explained his level of involvement with the other firm.
Status protests are tricky. As a competitor, you might find information about another
firm that raises an alert, but think about whether it’s enough, and whether it’s worth
protesting to see if there might be some fire to the smoke. "Cost of doing business with
the government" or not, no one deserves to defend a meritless protest. On the flip side, as
an awardee, be cognizant about your Internet footprint. If a something might raise a flag,
remove it. Don’t give anyone a reason to question your status!
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Your Business Size Might Change In January
Per the new Final Rule that will
effective as of January 6, 2020,
business size under NAICS codes
will be calculated by looking at
the last five completed years, not
three. However, for those
businesses that will be adversely
affected by this change and will
need to calibrate their business
operations, they may elect to
continue to use the three-year
calculation through January
2022.
As some of you may know, a rule
change has been in the works for
a while now. In fact, First Call’s
2018 December addressed the
Small Business Runway
Extension Act, which had first
introduced this switch from
looking at the last five years
versus three years of receipts in
determining size.
During the rule-making and
comment stage, the Small Business
Administration noted that the
proposed rule would benefit small

businesses that have experienced
significant growth over the last three
years. The idea is that by adding in the
lower-revenue years, the average of the
five years would still allow a firm to
qualify as “small” under its NAICS
codes. Then, by allowing a firm to
choose between a calculation based on
five versus three years, this allows firms
a chance to prepare for (and possibly
avoid) qualifying as “large,” and in the
interim, remain small.
There is, of course, the opposite end of
the stick – some firms were happy to
shed earlier, higher-revenue years that
may now be back in receipts calculation
to affect size.
You know what this means: do your
homework! Examine your receipts over
the last three years versus five and
strategize. Also, you may need to add or
remove NAICS codes from Sam.gov or
the VetBiz registry, so prepare for this
task.

Vets Appeal Kingdomware Issue to Supreme Court
A writ of certiori (request for review) of a case invoking a Kingdomware issue has
been filed with the U.S. Supreme Court. In Veterans Contracting Group v. U.S., an
SDVOSB had been unlawfully removed from the VetBiz database. Consequently,
the VA had not reviewed VCG’s offer for an SDVOSB set-aside and ultimately
cancelled the solicitation because it received no reasonably-priced bids.
On appeal from the U.S. Court of Federal Claims, the U.S. Court of Appeals for the
Federal Circuit held that the VA’s decision to cancel the solicitation in reliance on
VCG’s absence from the database was not unlawful. The contracting officer who
decided to cancel the solicitation did not have subjective knowledge of the VA’s
violation of the law and therefore had a rational basis in not considering VCG’s
offer and cancelling the solicitation. The Federal Circuit held that the CO was
bound by the CVE’s position on the issue of VCG’s eligibility and had to presume it
acted lawfully. The CoFC’s later determination that the CVE had not acted lawfully
did not retroactively render the CO’s actions irrational. (Fed Circuit, 2018-1409)
The writ, filed on October 9 and still pending, asks the U.S. Supreme Court to
determine whether an earlier, unlawful action is shielded from judicial correction
based on an individual government employee’s lack of knowledge that the action
was illegal. VCG argues that the Federal Circuit’s decision not to require the VA to
allow VCG to re-submit its proposal allows agencies to evade meaningful judicial
review by withholding information from final decision-makers. (No. 19-464).
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NVSBC Member 2019 Accomplishments
Alliant Healthcare Products of Michigan
was honored as the Veteran Owned Business of
the Year by the Grand Rapids Chamber of
Commerce. Over 150 nominations were
received for the nine categories of recognition,
and these companies were then examined for
their newest initiatives, collaborative efforts,
impact in the community, and philanthropic
vision. Alliant was also recognized as the Small
Business Administration’s Michigan Veteran
Owned Small Business of the Year.
Brandon Green Management, LLC
(BGMG) of Silver Spring, Maryland was
awarded a $2 million subcontract with General
Dynamics Information to continue its support
to the Defense and Veterans Brain Center, part
of the Defense Health Agency. This new
subcontract has doubled BGMG’s full-time
employees on the subcontract from four to
eight.

American Military Veterans’ Medallion Program,”
known as HIRE Vets, is the only federal-level
award that recognizes champions of Veterans’
employment. The company also ranked 104 on the
Inc. 5000, which is the most prestigious ranking of
the nation’s fastest-growing private companies,
joining the likes of Microsoft, LinkedIn, Yelp,
Zillow, and many other well-known names which
gained their first national exposure as honorees on
the Inc. 5000.
GoVets (Veratics, Inc.), the only online
marketplace providing access to millions of
products from hundreds of VA-Verified SDVOSBs,
accomplished several important milestones this
year, including:
§
§

EMY Consulting, LLC of Washington, D.C.
achieved the following notable
accomplishments:
§
•

•

•
•

Since its approval for its PSS GSA
Schedule last October, EMY has won
five audit/risk management prime
contractor awards under its schedule –
two with the Department of Interior
with one of these for risk management
and the second with Interior for audit
services.
Also under its GSA Schedule, EMY
formed a CTA and won a 5-year $100
million BPA with Department of
Homeland Security for financial
management services.
EMY was facility cleared at the secret
level in February and has cleared secret
personnel .
EMY was approved in July as an
NASBA CPE sponsor to conduct group
live accounting, auditing and risk
management training.

Now operating 150 stores owned by not
only SDVs, but also those in other
socioeconomic categories.
Increasing the GoVets catalog to over 7
million products including Medical and
Health, Maintenance Repair and
Operations, Home and Office, Food and
Beverage, Services, and Other.
Gaining tens of thousands of customers
across government (fed, state, local),
commercial (small business to fortune 100
companies), academic institutions, and
patriotic consumers.

Higher Echelon, Inc., an organizational
performance consulting firm located in Huntsville,
AL, experienced an exciting 2019 with numerous
awards and achievements:
•
•
•
•
•

Go Energistics, LLC of Dallas, Texas
received a 2019 Hire Vets Gold Medallion
Award from the U.S. Department of Labor,
in recognition of its efforts to recruit, employ,
and retain veterans. The “Honoring
Investments in Recruiting and Employing

•
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Named 2019 Contractor of The Year by
Huntsville and Madison County Chamber
of Commerce
Named Salesforce’s Military Hiring Partner
of the Year at 2019 Dreamforce convention
Awarded Program of the Year at the 2019
D.C. GovCon awards for work with
Veterans Health Adminstration
Awarded Department of Labor Hire Vets
Gold Medallion
Named a Contractor of the Year Finalist at
2019 D.C. GovCon Awards
Named a Contractor of the Year Finalist at
2019 Distinguished Service Awards.
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NVSBC Member 2019 Accomplishments
Professional Management Enterprises, Inc.,
a professional staffing firm located in Indianapolis,
IN, accomplished many notable achievements,
including:

ISI Professional Services moved
its headquarters to Fairfax, VA after over 25
years in D.C. and achieved its greatest
successes to date. 2019’s VA-focus resulted in
four prime contract awards, including two
IDIQs and one sole source; four subcontracts;
and more than 17 task order awards on VA
prime IDIQs. ISI was also recognized by Inc. as
among the nation’s fastest-growing private
companies for the 2nd year in a row. It
ascended 1,700 places on the Inc. 5000 list to
No. 2,368. ISI was also recognized by Virginia
Business as one of 2020’s Best Places to Work
in Virginia.

•
•
•
•

JJR Solutions marked its 10th anniversary
year with contract awards that support the VA
and Air Force in improving the health, wellbeing, and security of our communities and
nation. JJR is providing data and research
services to enhance Veteran suicide prevention
efforts for the VA Office of Mental Health and
Suicide Prevention. Through JJR’s Phase III
Small Business Innovation Research (SBIR),
JJR supports Air Force rapid fielding efforts
(slashing aircraft procurement time and saving
Government money) and cyber resiliency
programs (developing a cyber intrusion
detection system, predictive cyberanalytics
models, and a Data Aggregation and Analytics
tool). In addition, JJR joined the Microsoft
Partner Network and is now an Azure Cloud
Service Provider Indirect partner, enabling its
clients to achieve rapid results in their move to
the cloud.

•

Successfully increased the size of its staff by
20% in a 30-day period due to new contract
awards
Clarissa Nowlin was honored as one of the
top CFOs of the year by Indiana Business
Journal.
Danny Portee, CEO, graduated with honors
from the Goldman Sachs 10,000 Small
Businesses Program at Babson College.
Certified Minority and Veteran owned
Business recognized three years in a row as
one of Indiana’s top 25 fastest growing
businesses
During the performance of its contract for
the U.S. Customs and Border Protection
Agency, achieved a 0% turnover rate during
transition and has maintained a 100%
retention rate through the past two years.

SDVOSB Medical, LLC, a value-add distributor
representing NeuroLogica Corporation, a
subsidiary of Samsung Electronics, Radiology &
Imaging portfolio of products, of Milwaukee, WI,
was awarded a 10-year (5 Base/ 5 Option) IDIQ
contract with the Department of Veterans Affairs
and Department of Defense’s jointly-managed High
Tech Medical Equipment Program. This contract is
anticipated to generate $50 million in sales for the
company over the term of the contract.
Urban Metals, LLC,
dba Tampa Steel & Supply, of Tampa, Florida
completed its first year under the ownership of Mr.
Troy Underwood, receiving its Veteran Business
Certification from Florida. Mr. Underwood
purchased the business after running the company
for the prior four years for the former
owner and founder. One of the first things Mr.
Underwood accomplished upon receiving its VOSB
Certification was to join the NVSBC; which has
opened several doors for the business to continue
to grow. 2019 ends as one of the three best years in
the company’s 36-year history.

JohnsTek, Inc. of Coral Gables, Florida,
which provides systems integration and
cybersecurity services for national security and
critical infrastructure protection support to the
U.S. Government and Foreign Allies,
won a contract with the Government of
Paraguay to implement the Intelligence and
Analysis System, which is based on IBM i2
Analyst’s Notebook software tools, and other
data analysis systems integrated into a single
package for clients operating in School Safety,
Federal Law Enforcement and National
Security. JohnsTek was also awarded two
contracts to build out Emergency Operations
Centers in the mountains of Peru, in Moquegua
and Huancavelica, including specialized
training for crisis management, multi-agency
coordination and communication.
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Get Yours: Best Practices for Gov’t. Contract Claims
FIRST CALL
At the end of 2019, we want to
leave you with resources for
working in the marketplace. How
do you protect yourself when
doing business with the almighty
federal government? Here are a
few cases that might come in
handy in 2020:
First, have you ever submitted a
claim or request for equitable
adjustment to an agency? If you
have, you should know this is
governed by Part 33 of the Federal
Acquisition Regulation, which
contains information with respect
to how to properly submit and
certify a claim, and your
contracting officer’s obligations in
processing the claim.
One issue contractors run into is
an agency’s failure to issue a
timely decision (which must be
rendered in 60 days assuming the
claim is properly certified). If that
happens, what do you do? If the
government has NOT requested an
extension during the 60-day
period, the claim is considered as
“deemed denied” and you can take
it to the relevant appeals board or
the U.S. Court of Federal Claims.
If the government has requested
an extension but has not
“pinpointed a particular date” for a
decision, that is ALSO a “deemed
denial” giving you the right to
appeal. See Aetna Government
Health Plans, ASBCA No. 60207
(2016). Further, if the government
sets a due date for an extension
and misses it OR asks for a second
extension, that is also a “deemed
denial” because “no language in
the Contracts Disputes Act”
provides a contracting officer with
the right to a second extension.”
Rudolph and Sletten, Inc. v. U.S.,
No. 14-647C (2015). Know your
rights! The government can’t
leave you hanging!

Second, if you are encountering
difficulty with a federal agency,
make sure you’re doing everything
you should do on YOUR end. As
much as it might pain you, if you
feel a contract is heading toward
claim territory, assume that all of
your actions will be scrutinized at
a higher level. In PROTEC GmbH,
a contractor had technically
breached its contract by failing to
submit invoices in a timely
fashion, often missing deadlines
by a considerable period of time.
(ASBCA Nos. 61161, 61162). The
ASBCA consequently dismissed
the contractor’s claim on the basis
of non-payment, finding
that: “Because PROTEC submitted
electronic reports and invoices
late, the government properly
refused to pay the unpaid
invoices.” In other words,
when a government contract
starts to go sideways, make
sure there’s no action on your
end that might prevent you
from recovering what you’re
owed.

The NVSBC is pleased to offer
“First Call” to its members. In our
active duty careers, “first call” was
the notice to get up and get
moving to usher in a new day. We
will provide you with all the
important information you need to
get up and moving to success in
the federal marketplace. This
publication is prepared with the
help of veteran advocate and
attorney, Sarah Schauerte. Access
her company website and blog at:
http://www.legalmeetspractical.c
om.

Ideas?
If you have ideas for future
content for First Call, or
how to maximize the
benefit NVSBC offers to its
members, we always
welcome input. Please
contact Scott Denniston
with your comments at:
scott.denniston@nvsbc.org.
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